PART 11
DESCRIBING AGENCY NEEDS

[Entire Part revised by FAC 90-32]
11.000 Scope of part.

Thispart prescribes policies and proceduresfor describing agency needs.
11.001 Definitions.

Material, as used in this part, includes, but is not limited to, raw material, parts, items,
components, and end products.

New, as used in this part, means previously unused or composed of previously unused materials
and may include unused residual inventory or unused former Government surplus property.

Other than new, as used in this part, includes, but is not limited to, recycled, recovered,
remanufactured, used, and reconditioned.

Reconditioned, as used in this part, means restored to an earlier normal operating condition by
readjustments and replacement of parts.

Remanufactured, as used in this part, means factory rebuilt to new equipment performance
specification and unused subsequent to rebuilding.

11.002 Palicy.

FAR as of FAC 90-25

FAR asrevised

(@) In fulfilling the requirements of 10 U.S.C.
2305(a)(1) and 41 U.S.C. 253a(a) regardingthe

(1) Agenetes-shal specify needsin amanner
designed to promote full and open competition (see
Part 6) feraequisitions.

(23 ’ xgelne ess ioH Elef ctop-spes Ileatlsnls ane
manner-designed-teo-prometefull-and-epen
eompetition; with due regard to the nature of the
supplies or services to be acquired.

@.I s.sl CHELHORS; BGEncies Sl.'a“. trictde
S|SEEE.EI|IEEEI of 'SF EH”'E peifchase dese tptior ;S thet
—H) Include restrictive provisions or conditions
only to the extent necessary to satisfy the minimum
needs of the agency or as authorized by law.

—4)-Agenetesshall-prepare-specificationsand
I e o b refloct the i

(@) In fulfilling requirements of 10 U.S.C.
2305(a)(1), 10 U.S.C. 2377, 41 U.S.C. 253a(a), and
41 U.S.C. 264b, agencies shall—

(1) Specify needs using market research ina
manner designed to—

(i) Promote full and open competition (see Part
6), with due regard to the nature of the supplies or
services to be acquired; and

(i) Only include restrictive provisions or
conditions to the extent necessary to satisfy the
minimum needs of the agency or as authorized by
law.

(2) Tothe maximum extent practicable,
ensurethat acquisition officials—



needs-of-the-ageney-and-the marketavatablete
satrshy-sueh-needs-Speetfications-and-purehase

ot in terms of —

—) Function, se-that-a-variety-of productsor
. ey

—H) Performance+retuding-speetfications-ef-the
: =T :
miRimum-aceeptable standards-or

—€)-The Metric Conversion Act of 1975, as
amended by the Omnibus Trade and
Competitiveness Act of 1988 (15 U.S.C. 2053, et
seg.), designates the metric system of measurement
as the preferred system of weights and measures for
United States trade and commerce. It alse requires

that each Federal agency-by-a-dateeertainandte
I ot feasiblo by it {of fiseal
year-1992; use the metric system of measurement in

its preedrements, except to the extent that such use
isHmpractieal or is likely to cause significant
inefficiencies or loss of markets to United States
firms. Requiring activities are responsible for
establishing guidance implementing this policy in
formulating their requirements for acquisitions.

(i) Staterequirementswith respect to an
acquisition of suppliesor servicesin terms of—

(A) Functionsto be performed;

(B) Performancerequired; or

(C) Essential physical characteristics;

(ii) Definerequirementsin termsthat enable
and encour age offerorsto supply commercial
items, or, to the extent that commercial items
suitable to meet the agency's needs ar e not
available, nondevelopmental items, in response to
the agency solicitations;

(iii) Provide offerors of commercial itemsand
nondevelopmental items an opportunity to
competein any acquisition tofill such
requirements;

(iv) Require prime contractors and
subcontractorsat all tiersunder the agency
contractsto incor porate commercial items or
nondevelopmental items as components of items
supplied to the agency; and

(v) Modify requirementsin appropriate cases
to ensurethat therequirements can be met by
commercial itemsor, to the extent that
commercial items suitableto meet the agency's
needs ar e not available, nondevelopmental items.

(b) The Metric Conversion Act of 1975, as
amended by the Omnibus Trade and
Competitiveness Act of 1988 (15 U.S.C. 2054, et
seg.), designates the metric system of measurement
as the preferred system of weights and measures for
United States trade and commerce, and it requires
that each agency use the metric system of
measurement in its acquisitions, except to the
extent that such useisimpracticable or islikely to
cause significant inefficiencies or loss of markets to
United States firms. Requiring activities are
responsible for establishing guidance implementing
this policy in formulating their requirements for
acquisitions.
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[paragraph (d) moved to new §11.101]
—F-Requiring agenciesferprograms-whichthey
I . I : .

streamtinig;-should apply specifications, standards,
and related documentsiinitially for guidance only,

making final decisions on the application and
tailoring of these documents as a product of the
design and development process. Requiring
agencies should not dictate detailed design solutions
prematurely.—Fhe-ebjective-of aeguisition

e I . : ’

(c) Tothe extent practicable and consistent
with Subpart 9.5, potential offerors should be
given an opportunity to comment on agency
requirementsor to recommend application and
tailoring of requirements documents and
alter native approaches. Requiring agencies
should apply specifications, standards, and related
documentsinitially for guidance only, making final
decisions on the application and tailoring of these
documents as a product of the design and
development process. Requiring agencies should
not dictate detailed design solutions prematurely
(see 7.101 and 7.105(a)(8)).

(d) The Resour ce Conservation and Recovery
Act of 1976 (42 U.S.C. 6901, et seq.), as amended,
and Executive Order 12873, dated October 20,
1993, establish requirementsfor the
procurement of products containing r ecovered
materials, and environmentally preferable and
ener gy-efficient products and services.
Requiring activities shall prepare plans,
drawings, specifications, standards (including
voluntary standar ds), and purchase descriptions
that consider therequirements set forth in Part
23.

SUBPART 11.1—SELECTING AND DEVELOPING REQUIREMENTSDOCUMENTS

11.101 Order of precedencefor requirements documents.

FAR as of FAC 90-25

FAR asrevised

i i 1
. () .I o-the FRAXIH bl'“ |s|||aelt EEﬂS|E.EEEE| lEI il ers
rectng-the-Geverament'sheeds; agenci es shal-dse
he foowi : - hiet

arehstedHa-deseending order of pFefeFeHee
—)-Veluntary standards;
f o o : o
product descriptions-stated
ormRaRt  funet , I

(a) Agencies may select from existing
requirements documents, modify or combine
existing requirements documents, or create new
requirements documentsto meet agency needs,
consistent with the following order of precedence:

(1) Documents mandated for use by law.

(2) Performance-oriented documents:

(3) Detailed design-oriented documents:

(4) Standards, specificationsand related
publicationsissued by the Government outside
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or performance reguired; the Defense or Federal seriesfor the non-
—4)-Goeverament product descriptionsstated repetitive acquisition of items.
predemtnantty-Hterms-of-material,Fiatshy (b) Agencies should prepare product
sehernatiestolerances,-operatthg-eharacteristies; descriptions to achieve maximum practicable use

compenentparts-or-other design reguirerents. of recovered material and other materialsthat
are environmentally preferable (see Subparts

23.4 and 23.7).

11.102 Standardization program.

Agencies shall select existing requirements documents or develop new requirements documents
that meet the needs of the agency in accordance with the guidance contained in the Federal
Standardization Manual and, for DOD components, DOD 4120.3-M, Defense Standardization
Program Policies and Procedures. The Federal Standardization Manual may be obtained from
General Services Administration, Federal Supply Service Bureau, Specifications Section, Suite 8100,
470 L'Enfant Plaza, SW, Washington, DC 20407. DOD 4120.3-M may be obtained from DOD Single
Stock Point, Standardization Document Order Desk, Building 4D, 700 Robbins Avenue,
Philadelphia, PA 19111-5094.

11.103 Market acceptance.

(a) Section 8002(c) of Pub. L. 103-355 provides that, in accordance with agency procedures, the
head of an agency may, under appropriate circumstances, require offerors to demonstrate that the
items offered—

(1) Have either—
(i) Achieved commer cial market acceptance; or
(ii) Been satisfactorily supplied to an agency under current or recent contracts for the same
or similar requirements; and
(2) Otherwise meet the item description, specifications, or other criteria prescribed in the
public notice and solicitation.

(b) Appropriate circumstances may, for example, include situations where the agency’s minimum
need is for an item that has a demonstrated reliability, performance or product support record in a
specified environment. Use of market acceptance is inappropriate when new or evolving items may
meet the agency’s needs.

(c) In developing criteria for demonstrating that an item has achieved commercial market
acceptance, the contracting officer shall ensurethecriteriain the solicitation—

(1) Reflect the minimum need of the agency and arereasonably related to the demonstration of
an item's acceptability to meet the agency's minimum need;

(2) Relateto an item’s performance and intended use, not an offeror’s capability;

(3) Are supported by market research;

(4) Include consideration of items supplied satisfactorily under recent or current Gover nment
contracts, for the same or similar items; and

(5) Consider the entirerelevant commercial market, including small business concerns.

(d) Commercial market acceptance shall not be used as a sole criterion to evaluate whether an
item meetsthe Government's requirements.

(e) When commercial market acceptance is used, the contracting officer shall document the file
to—

(1) Describe the circumstances justifying the use of commercial market acceptance criteria; and
(2) Support the specific criteria being used.
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11.104 Items peculiar to one manufacturer.

FAR as of FAC 90-25

FAR asrevised

[from old 10.004(b)]

{2Puarehase descriptions shall not be written so
as to specify a particular brand name, product, or
feature of a product, peculiar to one manufacturer,
thereby precluding consideration of a product
manufactured by another company, unless—

—)- The particular brand name, product, or
feature is essential to the Government's
requirements, and that other companies similar
products, or products lacking the particular feature,

wedtd not meet the minimum reguirermentsfer-the
ftem; and

—H)- The authority to contract without providing
for full and open competition is supported by the
required justifications and approvals (see 6.302-1).

Agency requirements shall not be written so asto
require a particular brand-name, product, or a
feature of a product, peculiar to one manufacturer,
thereby precluding consideration of a product
manufactured by another company, unless—

(a) The particular brand-name, product, or
feature is essential to the Government's
requirements, and mar ket resear ch indicates other
companies similar products, or products lacking the
particular feature, do not meet, or can not be
modified to meet, the agency's minimum needs;
and

(b) The authority to contract without providing
for full and open competition is supported by the
required justifications and approvals (see 6.302-1).

SUBPART 11.2—USING AND MAINTAINING REQUIREMENTSDOCUMENTS

11.201 Identification and availability of specifications.

. T il tications.

FAR as of FAC 90-25

FAR asrevised

(a) Solicitations citing specifieationslisted in the
GSA Index of Federa Specifications, Standards and
Commercial Item Descriptions, DODISS, or other
agency index shall identify each speeifications
approval date and the dates of any applicable
amendments and revisions. Contracting offices will
not normally furnish these cited specifications
with the solicitation, except when—

(1) Fhepreduetbeing-acquired-wi-beso
complex-that-the-speeifieation must be furnished
with the solicitation to enable prospective
contractors to make a competent initial evaluation of
the solicitation;

(a) Solicitations citing requir ements documents
listed in the General Services Administration
(GSA) Index of Federal Specifications, Standards
and Commercial Item Descriptions, the DoD I ndex
of Specifications and Standar ds (DoDISS), or
other agency index shall identify each document's
approval date and the dates of any applicable
amendments and revisions. Do not use general
identification references, such as"theissuein
effect on the date of the solicitation." Contracting
officeswill not normally furnish these cited
documents with the solicitation, except when—

(1) Therequirements document must be
furnished with the solicitation to enable prospective
contractors to make a competent evaluation of the
solicitation;
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(2) In the judgment of the contracting officer, it
would be impracticable for prospective contractors
to obtain the speeifieationsin reasonable time to
respond to the solicitation; or

(3) A prospective contractor whe-hashet
BF%GHQ-y—bI-d-GH—t-h(}BFGdHGt- requests a copy of the

—e) Contracting offices shdl dealy identify in
the oliditati on specifieaions—and any ether
pertinent documents not listed in the GSA Index
of Federd Spedifi cations, Sandards and
Commercid Item Descriptions or DODISS ard

—e) When specifications refer to other
speeifieations, such references shall (1) be restricted

to documents, or appropriate portions of documents,
that shal apply in the acquisition; (2) cite the extent
of their applicability; (3) not conflict with other
speeifieations and provisions of the solicitation; and
(4) identify al applicablefirst tier references.

it I I L
wsed-

—fg)-The GSA Index of Federal Specifications,
Standards and Commercial Item Descriptions and
PObisSSmay be purchased from the-Superintendent

(2) In the judgment of the contracting officer, it
would be impracticable for prospective contractors
to obtain the documents in reasonable time to
respond to the solicitation; or

(3) A prospective contractor requests a copy of a
Government promulgated requirements
document.

(b) Contracting offices shall clearly identify in
the solicitation any pertinent documents not listed in
the GSA Index of Federal Specifications, Standards
and Commercial Item Descriptions or DoDISS.
Such documents shall be furnished with the
solicitation or specificinstructions shall be
furnished for obtaining or examining such
documents.

(c) When documentsrefer to other documents,
such references shall (1) be restricted to documents,
or appropriate portions of documents, that apply in
the acquisition; (2) cite the extent of their
applicability; (3) not conflict with other documents
and provisions of the solicitation; and (4) identify
all applicablefirst tier references.

(d) The GSA Index of Federal Specifications,
Standards and Commercia Item Descriptions may
be purchased from the General Services
Administration, Federal Supply Service Bureau,
Specification Section, Suite 8100, 470 L’Enfant
Plaza, SW, Washington, DC 20407, telephone
(202) 755-0325/0326. The DoDISS may be
pur chased from the Standar dization Documents
Desk, Building 4D, 700 Rabbins Avenue,
Philadelphia, PA 19111-5094, telephone (215)
697-2569.

(e) Agencies may generally obtain from the
GSA Specification Section or the DOD
Standardization Documents Desk those
nongover nment (voluntary) standar ds adopted
for use by Federal or Defense activities.
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Standar ds not available from these sour ces may
be obtained from Government libraries,
activities subscribing to document handling
services or the organization responsible for their
preparation, publication or maintenance of the
standard.

11.202 Maintenance of standar dization documents.

FAR as of FAC 90-25

FAR asrevised

—fe)-Recommendations for changes i
specifications-and-standards listed in the GSA Index
of Federal Specifications, Standards and
Commercial Item Descriptions should be submitted
to the General Services Administration, Federa
Supply Service, Hem-Management-Bivision,
Washington, D.C. 20406. Recommendations for
changes w-mtttary-spectieations-and-standardsane
other standardization documents listed in the
DODISS sheutd-be submitted to the cognizant
preparing activity.

(a) Recommendations for changesto
standar dization documents listed in the GSA
Index of Federal Specifications, Standards and
Commercial Item Descriptions should be submitted
to the General Services Administration, Federa
Supply Service, Office of Acquisition, Washington,
DC 20406. Agenciesshall submit
recommendations for changes to standardization
documents listed in the DoDISS  to the cognizant
preparing activity.

(b) When an agency cites an existing
standar dization document but modifiesit to meet
its needs, the agency shall follow the guidance in
Federal Standardization Manual and, for
Defense components, DoD 4120.3-M, Defense
Standar dization Program Poalicies and
Procedures.

11.203 Customer satisfaction.

FAR as of FAC 90-25

FAR asrevised
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—{a)-Agenciesshall-enceurage usersto
esn{ “H'l' eatel with aeunls t e_|F|_ OFgantzations of
communieate-the-usersminimum-needs;

it

652) Product eFap.Ialal Hy | deficienciesand
—4)-Suggestions for corrective actions.
—b)Whenever practicable, the agency may
provide affected industry an opportunity to
comment on the eritigues.
_(.e), reqt Is Elsn OFgantZations S iaH-coRs Ele;.t;se

Acquisition organizations shall communicate
with customersto determine how well the
requirements document reflectsthe customer's
needs and to obtain suggestions for corrective
actions. Whenever practicable, the agency may
provide affected industry an opportunity to
comment on the requirements documents.

11.204 Solicitation provisionsand contract clauses.

_ Lieitati s | | _

FAR as of FAC 90-25

FAR asrevised

(a) The contracting officer shall insert the
provision at 52.210-1, Availability of Specifications
Listed in the GSA Index of Federal Specifications,
Standards and Commercia Item Descriptions, in
solicitations that- are issued by civilian agency
contracting offices and-{i} cite specifications listed
in the Index that are not furnished with the
solicitation.

(b) The contracting officer shall insert the
provision at 52.240-2; Availability of Specifications
Listed in the DOD Index of Specifications and
Standards (DODISS), in solicitations that) are
issued by DOD contracting offices and-{) cite
specifications listed in the DODISS that are not
furnished with the solicitation.

(©) The cortratting officer shdl insat aprovision
substatidly he smeas he povision & 52216-3;
Avalaility of SpeificationsNot Listed in the GSA
Index d Faderd Specifications Sandadsand
Commerdd Item Dexriptions, in sdicitationstha dte
specificationsthat ae not ligedin he hdex and ae not
fumished withthesolicitaion but may be dotaned
from adesignated ource.

(d) The contracting officer shall insert a
provision substantially the same as the provision at
52.216-4, Availability for Examination of

() The contracting officer shall insert the
provision at 52.211-1, Availability of Specifications
Listed in the GSA Index of Federal Specifications,
Standards and Commercia Item Descriptions, in
solicitations that (1) are issued by civilian agency
contracting offices and (2) cite specifications listed
in the Index that are not furnished with the
solicitation.

(b) The contracting officer shall insert the
provision at 52.211-2, Availability of Specifications
Listed in the DoD Index of Specifications and
Standards (DoDISS), in solicitations that (1) are
issued by DoD contracting offices and (2) cite
specifications listed in the DoDISS that are not
furnished with the solicitation.

(c) The contracting officer shall insert a
provision substantially the same as the provision at
52.211-3, Availability of Specifications Not Listed
in the GSA Index of Federal Specifications,
Standards and Commercia Item Descriptions, in
solicitations that cite specifications that are not
listed in the Index and are not furnished with the
solicitation, but may be obtained from a designated
source.

(d) The contracting officer shall insert a
provision substantially the same as the provision at
52.211-4, Availability for Examination of
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Specifications Not Listed in the GSA Index of
Federal Specifications, Standards and Commercial
Item Descriptions, in solicitations that cite
specifications that are not listed in the Index and are
available for examination at a specified location.

[paragraphs (e), (f), and (g) moved to new §11.302)

Specifications Not Listed in the GSA Index of
Federal Specifications, Standards and Commercial
Item Descriptions, in solicitations that cite
specifications that are not listed in the Index and are
available for examination at a specified location.

SUBPART 11.3—ACQUIRING OTHER THAN NEW MATERIAL, FORMER GOVERNMENT
SURPLUS PROPERTY, AND RESIDUAL INVENTORY.

11.301 Palicy.

FAR as of FAC 90-25

FAR asrevised

(a) Generdly-aH-contractually-furnished-supphies
and-their-compenentseludingformer
Government property, wit-be-new-theluding
reeyeled{see-Subpart-23-4-forpelicy-enrecovered

. i k I
Feeeﬂehtﬁenedrmateﬁal—former Government surplus
property, or residual inventory-eenfermingtethe
seheftatiron™s+equtrermentsH-the eentracting-offieer
determinationtsmaderthe soI|C|tat|on shall clearly
identify the-supphes-erthei-ecompenentsthat-reed
netbe newaleng-with-the-necessary-detaHsenthetr
aceeptabitity- Offerors wishthgte-previde suehused

’ ek patt el .
aceordanee with the clause at 52:216-5; New
Material, er the provision at 52.210-6, Listing of
Used-or-Recenditioned-Material, Residual
Inventory, and Former Government Surplus
Property, and the clause at 52.216-7, Ysed-er
Reconditioned-Material, Residual Inventory, and
Former Government Surplus Property, as

appropriate.

{b} Contracting officers shall consider the
following when determining whether used-or
reeonditioned materials, former Government surplus

(a) Agenciesshall allow offers of other than
new material, former Government surplus property,
or residual inventory unlessit is determined that
such materials are unacceptable. When
acquiring commercial items, the contracting
officer should consider the customary practicein
theindustry for theitem being acquired. When
only new material is acceptable, the solicitation
shall clearly identify the material that must be new.
Offerors providing other than new material shall
be required to comply with the clause at 52.211-5,
New Material, the provision at 52.211-6, Listing of
Other Than New Material, Residual Inventory,
and Former Government Surplus Property, and the
clause at 52.211-7, Other Than New Material,
Residual Inventory, and Former Government
Surplus Property, as appropriate.

(b) Agencies shall specify products, including
packaging, that contain the highest practicable
per centage of recovered and environmentally
preferable materials, and wher e applicable, post-
consumer material, consistent with performance
requirements, availability, price reasonableness,
and cost-effectiveness.

(c) Contracting officers shall consider the
following when determining whether other than
new materials, former Government surplus
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property, or residual inventory are acceptable:

(1) Safety of persons or property.

—2) Total cost to the Government (including
maintenance, inspection, testing, and useful life).
—3} Performance requirements.

f bt : o I
cemponents:
—fe)Withregard-toformer-Government-surplus

,I , i I hot i
prices-paid-for-suchitemsarereasonable
i I A I .

When a contract calls for material to be furnished at
cost, the allowable charge for former Government
surplus property shall not exceed the cost at which
the contractor acquired the property.

property, or residual inventory are acceptable:
(1) Safety of persons or property.
(2) Specification and performance requirements.
(3) Price reasonableness.
(4) Tota cost to the Government (including
maintenance, inspection, testing, and useful life).

(d) When a contract calls for material to be
furnished at cost, the allowable charge for former
Government surplus property shall not exceed the
cost at which the contractor acquired the property.

11.302 Solicitation provisionsand contract clauses.

FAR as of FAC 90-25

FAR asrevised

[from old 10.011]
—Fe})-The contracting officer shalk insert the
clause at 52:210-5, New Materid, in solicitations

and contracts for supplies, urtessthejudgment
) e I |

wsefupurpese: ,
. (2). |.|IE.ESIIEI seting officer may Ase Hthe-clatise
h SBI 'E'EEIE s.nslanl G ESI'F'E' aetSTO SEF neesltl ety

—BH{2)-The contracting officer shall insert the
provision at 52.210-6, Listing of Ysed-er
Reconditioned-Material, Residual Inventory, and
Former Government Surplus Property, in
solicitations fer-supphesuntessathetudgment-of
wsefupurpese:

(2) Fhe contraeting officer may insert the
P s°|'5's'|' § Se."el'tat'le; IS Tor-Sery ert |at.| Y

—fg}3)-The contracting officer shall insert the
clause at 52:210--Used-or-Recenditioned-Material,
Residual Inventory, and Former Government
Surplus Property, in selieitations-and contracts fer

soppHesurtessHathetudgment-of the-contraeting

(a) The contracting officer may insert the clause
at 52.211-5, New Materid, in solicitations and
contracts for supplies. The clause shall not be
used if it would be contrary to customary
commercial practicesfor theitem being
acquired.

(b) The contracting officer shall insert the
provision at 52.211-6, Listing of Other Than New
Material, Residual Inventory, and Former
Government Surplus Property, in solicitations
containing the clause at 52.211-5.

(c) The contracting officer shall insert the clause
at 52.211-7, Other Than New Material, Residual
Inventory, and Former Government Surplus
Property, in contracts containing the clause at
52.211-5.



[FAC 90-32]

SUBPART 11.4—DELIVERY OR PERFORMANCE SCHEDULES

[REDESIGNATED FROM OLD SUBPART 12.1 WITH MINOR CHANGES AND UPDATED
REFERENCES]

SUBPART 11.5—LIQUIDATED DAMAGES

[REDESIGNATED FROM OLD SUBPART 12.2 WITH UPDATED REFERENCES]

SUBPART 11.6—PRIORITIESAND ALLOCATIONS

[REDESIGNATED FROM OLD SUBPART 12.3 WITH UPDATED REFERENCES]

SUBPART 11.7—VARIATION IN QUANTITY

[REDESIGNATED FROM OLD SUBPART 12.4 WITH UPDATED REFERENCES]

PART 52.211-1 THROUGH PART 52.211-7

[REDESIGNATED FROM OLD PART 52.210-1 THRU 52.210-7 WITH UPDATED REFERENCES]

PART 52.211-8 THROUGH PART 52.211-18

[REDESIGNATED FROM OLD PART 52.212-1 THRU 52.212-11 WITH UPDATED REFERENCES]

11.403 [FAC 90-29]

FAR as of FAC 90-25

FAR asrevised

* x *k %k %

(e) Ininvitations for bids, if the delivery schedule
is based on the date of the contract, and a bid offers
delivery based on the date the contractor receives
the contract or notice of award, the contracting
officer shall evaluate the bid by adding 5 days (as
representing the normal time for arrival through
ordinary mail). If the offered delivery date
computed with mailing timeislater than the
delivery date required by the invitation for bids, the
bid shall be considered nonresponsive and rejected.
If award is made, the delivery date will be the
number of days offered in the bid after the
contractor actually receives the notice of award.

11-

* k * % %

Ininvitations for bids, if the delivery scheduleis
based on the date of the contract, and a bid offers
delivery based on the date the contractor receives
the contract or notice of award, the contracting
officer shall evaluate the bid by adding 5 calendar
days (as representing the normal time for arrival
through ordinary mail). If the contract or notice of
award will be transmitted electronically, (1) the
solicitation shall so state; and (2) the contracting
officer shall evaluate delivery schedule based on
the date of contract receipt or notice of award,
by adding one working day. (Theterm "working
day" excludesweekendsand U.S. Federal
holidays.) If the offered delivery date computed
with mailing or transmittal timeislater than the
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delivery date required by the invitation for bids, the
bid shall be considered nonresponsive and rejected.
If award is made, the delivery date will be the
number of days offered in the bid after the
contractor actually receives the notice of award.

52.211-8

* x %k %k %

(b) Attention is directed to the Contract Award
provision of the solicitation that provides that a
written award or acceptance of offer mailed, or
otherwise furnished to the successful offeror, results
in abinding contract. The Government will mail or
otherwise furnish to the offeror an award or notice
of award not later than the day award is dated.
Therefore, the offeror should compute the time
available for performance beginning with the actual
date of award, rather than the date the written notice
of award is received from the Contracting Officer
through the ordinary mails. However, the
Government will evaluate an offer that proposes
delivery based on the Contractor’s date of receipt of
the contract or notice of award by adding five days

for delivery of the award through the ordinary mails.

If, as so computed, the offered delivery dateis later
than the required delivery date, the offer will be
considered nonresponsive and rejected.

52.211-9

* x *k %k %

(b) Attention is directed to the Contract Award
provision of the solicitation that provides that a
written award or acceptance of offer mailed or
otherwise furnished to the successful offeror results
in abinding contract. The Government will mail or
otherwise furnish to the offeror an award or notice
of award not later than the day the award is dated.
Therefore, the offeror shall compute the time
available for performance beginning with the actual

11-

* k *k % %

(b) Attention is directed to the Contract Award
provision of the solicitation that provides that a
written award or acceptance of offer mailed, or
otherwise furnished to the successful offeror, results
in abinding contract. The Government will mail or
otherwise furnish to the offeror an award or notice
of award not later than the day award is dated.
There-fore, the offeror should compute the time
available for performance beginning with the actual
date of award, rather than the date the written notice
of award is received from the Contracting Officer
through the ordinary mails. However, the Govern-
ment will evaluate an offer that proposes delivery
based on the Contractor's date of receipt of the
contract or notice of award by adding (i) five calen-
dar daysfor delivery of the award through the
ordinary mails, or (ii) oneworking day if the
solicitation statesthat the contract or notice of
award will betransmitted electronically. (The
term "working day" excludesweekendsand U.S.
Federal holidays.). If, as so computed, the offered
delivery date is later than the required delivery date,
the offer will be considered nonresponsive and
rejected.
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(b) Attention is directed to the Contract Award
provision of the solicitation that provides that a
written award or acceptance of offer mailed or
otherwise furnished to the successful offeror results
in abinding contract. The Government will mail or
otherwise furnish to the offeror an award or notice
of award not later than the day the award is dated.
Therefore, the offeror shall compute the time
available for performance beginning with the actual
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date of award, rather than the date the written notice
of award is received from the Contracting Officer
through the ordinary mails. However, the
Government will evaluate an offer that proposes
delivery based on the Contractor’s date of receipt of
the contract or notice of award by adding five days
for delivery of the award through the ordinary mails.
If, as so computed, the offered delivery dateis later
than the required delivery date, the offer will be
considered nonresponsive and rejected.

date of award, rather than the date the written notice
of award is received from the Contracting Officer
through the ordinary mails. However, the
Government will evaluate an offer that proposes
delivery based on the Contractor's date of receipt of
the contract or notice of award by adding (i) five
calendar days for delivery of the award through the
ordinary mails, or (ii) oneworking day if the
solicitation statesthat the contract or notice of
award will be transmitted electronically. (The
term "working day" excludesweekendsand U.S.
Federal halidays.) If, as so computed, the offered
delivery date islater than the required delivery date,
the offer will be considered nonresponsive and
rejected.
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